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IN THE CIRCUIT COURT OF THE 15TH
JUDICIAL CIRCUIT, IN AND FOR PALM
BEACH COUNTY, FLORIDA

STATE OF FLORIDA CASE NO. 50-2019-CF-001606-AXXX-MB

Plaintiff,
vs.

HUA ZHANG,

Defendant.

IN THE CIRCUIT COUREL.OF THE 15TH

JUDICIAL CIRCUIT, fIN AND FOR

PALM BEACH COUNTY, FLORIDA
STATE OF FLORIDA CASE NO. 50-2019-CF-001606-BXXX-MB

Plaintiff,
Vs.

LEI WANG,

Defendant.
/

STATE'’S NOTICE OF INTENT.TQ COMPLY WITH CHAPTER 119, FLORIDA STATUTES

THE STATE OF FLORIDA, by and through the undersigned Assistant State Attorney,
files this Notice of Intent to.Comply with Chapter 119, Florida Statutes, and states as follows:

1. The State has received the Defendants’ Joint Motion to Continue Hearing on
Motions for Protective Order and Motion to Intervene by the Media (Wang). The hearing is
currently scheduled for April 17,2019 at 2:30 p.m.

2, Before learning of the joint motion to continue, the State was intending to clarify
to the Court at the April 17® hearing its obligations under Chapter 119, the Public Records Act.
Specifically, the State, as the custodian of the records, cannot delay the release of records to allow

a person to raise a constitutional challenge to the release of the documents. Tribune Co. v.
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Cannella, 458 So0.2d 1075, 1079 (Fla. 1984). “The only delay permitted by the Act is the limited
reasonable time allowed the custodian to retrieve the record and delete those portion of the record
the custodian asserts are exempt.” Id. See also §119.07(1)(a).

3. The only justification for a custodian’s withholding of a record is the custodian’s
assertion of a statutory exemption, and §119.11 provides for an accelerated court hearing when,
for example, the party seeking to inspect a record challenges the exemptionsasserted by the
custodian. As explained by the Supreme Court, “the custodian is mandated toplace any non-
exempt requested record ‘on the table’ for inspection, at reasonable times and under reasonable
conditions. Cannella, 458 So.2d at 1078.

4. Although Chapter 119 does not include<a specific exemption for obscene or
pornographic material, it is the practice of the OffiCe ofithe State Attorney to pixelate or blur
depictions of obscene or pornographic imagessbefore releasing such records to the public, absent
a court order. Otherwise, the State’s release of unredacted, obscene records could constitute a first
degree misdemeanor under Section/847.041(1)(a), Florida Statutes (2019).

5. To the extent the State indicated a willingness to delay the production of the records
pending the Court’s Order on the defendants’ motions for protective order, the legislative scheme
of the Public Records Act does not allow a custodian to delay the production of records to allow
the resolutien™of a constitutional challenge to the release of the documents. Cannella. Absent a
Court order,*th¢ State will be releasing the requested public records once it has retrieved and
reviewed the records, and deleted any portions of the record which are statutorily exempt under

Chapter 119.



BY:

Respectfully submitted,

DAVID ARONBERG
State Attorney

LEIGH LASSITER MILLER
Assistant State Attorney
Florida Bar No. 822949

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this 17 day of April, 2019, a true and correct copy of the

foregoing has been e-filed via the Florida Court’s E-Filing Portal'which will, in turn, send a notice

of electronic filing to all parties and counsel of record:

Deanna K. Shullman, Esq.

Rachel E. Fugate, Esq.

Allison S. Lovelady, Esq.

2101 Vista Parkway, Suite 4006

West Palm Beach, FL 33411

Tel: (561) 429-3619

E-mail: dshullman(@shullmanfugate.com
rfugate@shullmanfugate.com
alovelady@shullmanfugate.com

Attorneys for Intervenors

Danad. McElroy, Esq.

Daniela Abratt, Esq.

915 Middle River Drive, Ste. 309

Fort Lauderdale, FL 33304

(954)703—3416 (phone)

(954) 400-5415 (fax)

E-mail: dmcelroy@tlolawfirm.com
dabratt@tlolawfirm.com

Co-Counsel for ABC, Inc.; The Associated
Press; ESPN, Inc.; Gannett Co., Inc.;
GateHouse Media, LLC; The McClatchy
Company; The New York Times Company;
Orlando Sentinel Communications Company,
LLC; Sun-Sentinel Company, LLC; and TEGNA

Carol Jean LoCicero, Esq.

Mark RxCaramanica, Esq.

60 1“South Boulevard

Tampay F'L 33606

(813) 984-3060 (phone)

(813) 984-3070 (fax)

E-mail: clocicero@tlolawfirm.com
mecaramanica@tlolawfirm.com

Co-Counsel for ABC, Inc.; The Associated
Press; ESPN, Inc.; Gannett Co., Inc.;
GateHouse Media, LLC; The McClatchy

L. Martin Reeder, Jr., Esq.

ATHERTON MCAULIFFE & REEDER PA

224 Datura Street, Suite 815

West Palm Beach, FL 33401

(561) 293-2530 (phone)

(561) 293-2593 (fax)

E-mail: martin@athertonlg.com
e-service(@athertonlg.com

Co-Counsel for ABC, Inc.; The Associated
Press; ESPN, Inc.; Gannett Co., Inc.;
GateHouse Media, LLC; The McClatchy




Company; The New York Times Company;
Orlando Sentinel Communications Company,
LLC; Sun-Sentinel Company, LLC; and TEGNA

Company; The New York Times Company;
Orlando Sentinel Communications Company,
LLC; Sun-Sentinel Company, LLC; and TEGNA

Kathleen S. Phang, Esq.

BERGER SINGERMAN, LLP

Counsel for Defendant Lei Want

1450 Brickell Avenue, Suite 1900

Miami, Florida 33131

(305) 755-9500 (phone)

(305) 714-4340 (fax)

E-mail: kphang@bergersingerman.com
hun(@bergersingerman.com
DRT(@bergersingerman.com

Zachary P. Hyman
E-mail: zhyman@bergersingerman.com
jernandez(@bergersingerman.com

TAMA BETH KUDMAN, P.A.
Counsel for Defendant Hua Zhang
319 Clematis Street, Suite 107
West Palm Beach, FL 33401

(561) 472-0811 (phone)

E-mail: Tama@tkudmanlaw.com

Assistant State Attorney






