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OFFICE OF THE STATE ATTORNEY  KATHERINE FERNANDEZ RUNDLE 

   ELEVENTH JUDICIAL CIRCUIT STATE ATTORNEY 

 
INTEROFFICE MEMORANDUM 

 

 

TO: File 

      

      

 

 

FROM: Jessie Friedman 

 Assistant State Attorney 

       

DATE: 5/10/18 

 

DEFT NAME: Marta San Jose 

CASE NO: F1712380 

 

RE: No Action Memo 

       

 

 

On May 10, 2018, the State of Florida announced a no action on this case.  The filing decision 

in this matter was delayed, allowing for a thorough investigation into the case.  The State cannot file 

charges in this case because the Victim (the sister of the defendant, Marta San Jose) is an essential 

witness who will not cooperate with the prosecution of this case by returning to the United States from 

Spain.  Without the Victim’s cooperation, the State cannot meet its burden of proving the allegations 

beyond and to the exclusion of every reasonable doubt.  The facts are as follows: 

 

Marta and the Learys 

The Victim, R.S., is an 18-year-old female (DOB: 7/22/99).  The defendant is her 22-year-old 

sister, Marta.  R.S. and Marta both grew up in Spain with their family.  During summer 2012, Marta 

moved to the United States as part of a foreign exchange program (Greenheart Exchange, Center for 

Cultural Interchange).  She was placed with a host family living in Cutler Bay, Florida and was 

enrolled in Palmetto Bay High School for her junior year.  Dale and Claudia Leary were Marta’s host 

family, and they had hosted many other students over a number of years (referenced on page 3).   

 

After Marta completed her junior year of high school, the Learys accompanied her back to 

Spain and stayed with her family for two weeks.  While there, the Learys offered to host Marta for her 

senior year.  Marta’s parents were concerned about the financial burden, but Dale assured them he 

would pay for her flight and financially support her while she lived in his home.  Marta’s parents 

agreed and she returned to the United States at the start of the school year.   

 

Sexual Abuse 

As Marta’s senior year came to an end, Dale suggested that R.S. visit for Marta’s high school 

graduation.  R.S.’s parents agreed and R.S. stayed with Marta and the Learys for a few weeks.  A few 

days after arriving, Marta disclosed to R.S., in the presence of Dale, that both she and R.S. had been 

sexually abused by their parents when they were very young.  R.S. did not have any recollection of 

this, but Marta explained it was because she was so young when it occurred.  Marta stated that Dale 

could prove she had been sexually assaulted by examining her vagina.  R.S. was hesitant but 

eventually allowed Dale to examine her by digitally penetrating her vagina.  Dale stated that his exam 

revealed she was not a virgin and therefore had been sexually assaulted as a child.  R.S. began to 

believe Marta’s story.   

 

Marta told R.S. that Dale had divorced his wife Claudia and that she (Marta) had recently 

married Dale in order to stay in the United States and avoid going back to their parents in Spain.  
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Despite this revelation, it appears that the divorce may not have been official since in all other aspects 

Claudia acted as if she was his wife.  Over the next few days, Marta and Dale began engaging in sexual 

intercourse in front of R.S.  While having sexual intercourse in front of R.S., Marta would tell R.S. to 

allow Dale to perform sexual acts on her, explaining that it would help her cope with being sexually 

assaulted by their parents.  Again, R.S. hesitated but eventually agreed and Dale would digitally 

penetrate her while having sexual intercourse with Marta.  On another occasion, Marta told R.S. that 

Dale wanted to perform oral sex on R.S. but didn’t know how to ask her.  Dale began performing oral 

sex on Marta, and then R.S.  Afterwards, both R.S. and Marta performed oral sex on Dale.  According 

to R.S., she engaged in sexual acts with Marta and Dale on at least seven occasions.  In addition, Dale 

told R.S. that he was a photographer and wanted to take photos of her and Marta.  R.S. stated that 

during a photoshoot session, Marta gave her alcohol to the point she became intoxicated.  Dale told her 

to take off her clothing, except for a pair of high heel shoes.  He began taking pictures of R.S., and 

Marta later joined in.  Dale instructed Marta and R.S. to pose in various sexual positions exposing their 

genitals.  R.S. stated that these things occurred when Claudia was working or out of the house.   

 

Parents’ Arrest and R.S.’s Disclosure 

When it was time for R.S. to return to Spain, Dale convinced R.S. and Marta to write an 

affidavit explaining what their parents had done to them so they could be arrested.  Dale assisted them 

in writing the statement and gave R.S. instructions to give it to a police officer immediately upon 

landing in Spain.  R.S. complied, her parents were arrested, and their children were taken out of their 

custody.  R.S. began to receive treatment from a therapist, and eventually disclosed that she had no 

recollection of any sexual abuse by her parents, and that she had been forced by Dale to write the 

affidavit.  R.S. also recounted the sexual abuse she endured at the hands of Dale and Marta when she 

visited the United States.  Ultimately, the charges against her parents were dismissed and they gained 

back custody of their children.   

 

Initial Police Investigation 

 In 2017, the Miami Dade Police Department was notified of R.S.’s statement by authorities in 

Spain, and Detective España of the Special Victims Unit was assigned to the case. He met with O  

S  (the mother of R.S. and Marta).  O  explained that the last few years have been devastating 

for her family.  Since Marta’s arrest, the Spanish media harassed O  family to the point that they 

were forced to move to the countryside to escape it.  She explained that for years, Marta has refused to 

communicate with her and her husband.  She stated she felt that Dale had essentially brainwashed 

Marta and that Marta was also a victim of Dale’s abuse.  O  main focus was to get her daughter 

Marta back and try to rebuild their relationship.  Detective España also obtained a statement from R.S. 

in which she explained in detail the sexual abuse she endured while staying in Miami.   

 

 Based on the information provided by R.S., on June 22, 2017, Detective España arrested both 

Dale and Marta as co-defendants for multiple sex offenses against R.S.  Marta was given a bond of 

$150,000 plus house arrest and Dale was given a bond of $200,000 plus house arrest. Dale bonded out 

of custody on June 30, 2017; however, Marta remained in custody.   

 

Suicide of Dale Leary 

On July 4, 2017, Dale apparently committed suicide and was found in his vehicle from carbon 

monoxide intoxication (a hose connected to the tail pipe was inserted into the vehicle through a 

window) in the backyard of his home.  Upon arrival, first responders and Detectives discovered a hose 

connected to the tail pipe of the vehicle that went into the interior of the vehicle through a window.  

Claudia (wife/ex-wife) was also found in the car but was still alive and taken to the hospital where she 

recovered.  Many suicide notes were located in the vehicle and inside of their home.  One written by 

Dale expressed his frustration at how the world perceived his relationship with Marta.  He claimed that 
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Marta was not at fault for the photoshoot with R.S., since he told her there was no film in the camera.  

He also asked his family to care for Marta after his death.  On or about August 29, 2017, 

approximately 2 months after Dale committed suicide, Marta was released from custody on a reduced 

bond, house arrest, a stay away order from Claudia, and the condition that she receive mental health 

treatment at least once per week.   

 

Additional Investigation 

 The investigation continued even after Dale and Marta were arrested and Dale committed 

suicide.  In part, this was due to concerns that Dale and Claudia may have sexually abused other 

foreign exchange students.  Consequently, I assisted Detective España with writing a search warrant 

for the home to look for evidence of other possible victims.  Upon execution of the warrant, he located 

and seized all computers, phones, cameras, and memory cards.  Detective España also located a journal 

and a photo album kept by two prior underage exchange students that Dale and Claudia had hosted.  

While these items were disconcerting and indicated that these underage students may have also been 

victimized by Dale, they could not be located despite diligent efforts by the Miami Dade Police 

Department.   

  

Conclusion 

Without question, the scheme that Dale and Claudia Leary orchestrated to manipulate a foreign 

high school exchange student and her sister (and possibly others) was reprehensible.  There is no 

evidence available to prove that Claudia Leary, directly or indirectly, participated in unlawful sex acts 

with Marta or her sister, so the State cannot file charges against her.  There may be other ongoing 

investigations into her conduct beyond the scope of this case.  Clearly, the State can no longer file 

charges against Dale Leary in light of his suicide.  That leaves only Marta as a possible suspect in the 

crimes committed against R.S. 

 

In summer 2017, this prosecutor met with O  (the mother of R.S. and Marta).  She indicated 

that she was returning to Spain with R.S. and would not return.  O  felt that R.S. had already suffered 

enough, and she did not want to see R.S. subjected to the criminal justice system.  O  also believed 

that while Marta’s behavior towards her sister was grossly inappropriate, she expressed strong feelings 

that in her opinion, these crimes only happened because Dale manipulated Marta into committing 

them.  Since neither O  nor R.S. are willing to cooperate with the prosecution of Marta, the State has 

no choice but to dismiss this case.   

 

 
 

 

 




