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CASE SUMMARY 

 
 

On May 13, 2017, the subject, Steve Gagne, was the tour guide and driver of a vessel which was 

occupied by four (4) other persons, the Goldenberg family. The Goldenbergs were on a tour of the Everglades 

to celebrate the graduation of Elizabeth Goldenberg (the victim) from the University of Miami the day before. 

As part of the tour, the subject drove the vessel through the Everglades canals for about 10 to 15 minutes before 

stopping to give the family a lengthy history of the Everglades, the wildlife, and what their expectations could 

be for the tour.   

 

Approximately five (5) minutes into the next driving portion of the tour, while navigating down an 

airboat trail, the subject encountered a disabled vessel to the east of the trail. The structure of the vessel the 

Goldenbergs were on was such that the propeller and engine were inside a large welded cage, as is typical of 

airboats. While attempting to navigate his vessel around the disabled vessel located in a marsh area north of US 

41 about 12 miles west of Krome Avenue, the subject’s vessel rolled onto its port (left) side causing all 

passengers to be ejected.  The victim’s father, David Goldenberg, legs were caught under the vessel leaving him 

unable to move in the aftermath of the crash.  The victim’s mother, Renee Flax – Goldenberg, was ejected 

approximately 20 feet from the vessel.  Their youngest daughter, Dana Goldenberg, was pinned under the vessel 

but was able to escape and assist in rescue attempts despite severe burns caused by the vessel. Elizabeth 

Goldenberg was ejected and instantly trapped by the cage of the vessel. Elizabeth was pinned by the cage of the 

vessel in a face down position in the shallow marsh where she was unable to breathe for approximately 10 

minutes. Despite the valiant and desperate attempts of Renee and Dana to free Elizabeth, it was not until they 

were able to obtain the assistance of several passengers from several other boats that they were able to lift the 

vessel just enough to extract the victim. Once freed, the victim was rushed by another airboat driver to a boat 

ramp 30 miles away while Renee Goldenberg, a physician, performed cardio pulmonary resuscitation (CPR).   

 

The subject was interviewed twice by Investigator Taboas and stated that he had been traveling at 

approximately 20 MPH when he went into the sawgrass but then slowed down when entering back onto the 

trail. He stated that he reentered the trail at a 90 degree angle and believes his mistake may have been not 

accelerating. He disclosed that once it was apparent that the victim was pinned under the vessel, he kicked the 

propellers to have access to the inside of the cage where he tried to lift her head. He denied being under the 

influence of drugs or alcohol. A short time after the crash, Investigator Taboas obtained consent from the 



subject to obtain a blood sample for testing. The results of the toxicology report showed that the subject had 13 

nano grams of tetrahydrocannabinol (THC) which was described by Dr. Lisa Reidy as a fairly high 

concentration which had to have been consumed within 24 hours prior to the crash. Dr. Reidy advised that 

based on the reading alone, she could not testify that his normal faculties were impaired.   

 

On September 27, 2017, Investigator Taboas met with this ASA to review the facts of the case so a 

decision could be made as to whether there was enough evidence to support a criminal charge in this case. After 

a thorough review of all the recorded statements, reports, photos, visiting the crash scene, and speaking to the 

witnesses involved in the case, this Assistant State Attorney considered the following criminal charges: 

 

Vessel Homicide/ Operating in Reckless Manner 

To convict someone of vessel homicide/ operating in a reckless manner, the State must prove beyond a 

reasonable doubt that on the date of incident, the defendant did unlawfully and feloniously operate a vessel in a 

willful, wanton and reckless manner likely to cause death or great bodily harm to another. To determine 

whether the defendant was operating the vessel in a reckless manner, the speed at which the vessel was moving 

must be considered. Berube v State, 6 So.3d 624 (5th DCA Fla. 2008).   

 When this ASA spoke with the Goldenberg’s, as well as several out of town witnesses who were on the 

broken down airboat that was waiting for assistance, they felt that the airboat was traveling at an excessive 

speed. Ed and Samantha Yurkow, passengers on the broken down vessel, which the subject was trying to pass 

when he lost control of his vessel, both told this ASA that they believed the subject was driving fast, but not 

excessively. Ed Yurkow stated that the subject’s vessel was primarily traveling at the same rate of speed as the 

other vessels he encountered that day. Samantha Yurkow and Rene Goldenberg both recalled the subject 

slowing down before reentering the sawgrass.  

 

This ASA, along with ASA Griska Mena, requested to board a similar vessel with the assistance of 

Investigator Taboas and his colleagues from Florida Fish and Wildlife division of law enforcement and be taken 

to the scene of the crash.  Immediately, both this ASA and ASA Mena had the impression that we were 

traveling excessively fast causing us to have to hold our belongings and our seats for stability.  However, when 

we asked the investigators how fast we were traveling, this ASA was surprised to learn we were only traveling 

at 20 MPH, which they assured us was not excessive and was average for the waterways. It should be noted that 

part of the thrill of an open airboat ride is the sensation of speed created by the fact that the occupants are not 

protected from the wind and elements. The opinions of the investigators bear this out and their opinions on 

speed carry greater weight than the opinions of the inexperienced passengers. Though the witnesses felt the 

subject was traveling at excessive speeds, there is no way to prove what the speed was or whether it was 

objectively reckless.  

 

Furthermore, it appears that what caused the vessel to turn on its side was the operator’s decision to be 

cautious and slow the vessel when reentering the sawgrass instead of accelerating. The investigators agree the 

crash was most likely caused by this deceleration in speed. It would be impossible to prove beyond a reasonable 

doubt that the subject was performing in a willfully wanton and reckless manner by trying to be more careful. 

The fact that the operator may have chosen the wrong method and the fact that there was a tragic death does not 

change the quality of the act from one which is an attempt to be careful into one that is willfully and wantonly 

reckless.  

  

Boating Under the Influence/Manslaughter  

 

To convict someone of boating under the influence/ manslaughter, the State must prove beyond a 

reasonable doubt that on the date of incident, a defendant was unlawfully operating a vessel while under the 

influence of any substance controlled under Florida Statute 893 when affected to the extent that said defendant’s 



normal faculties were impaired and said defendant caused the death of a human being. See Florida Statute 

327.35(3)(A).  

 

In this case there is no question that testing showed Steve Gagne was operating the vessel with evidence 

that he had ingested THC within the last 24 hours. However, the State must also be able to prove beyond a 

reasonable that he was under the influence to the extent that his normal faculties were impaired. Though logic 

and reason would support he must have been impaired, there is a sufficient amount of testimonial evidence that 

contradicts this.   

 

In the time before the crash, the Goldenberg family recalls the subject giving a lengthy explanation and 

history of the Florida Everglades, the wildlife, vegetation, as well as his own history of employment in the 

Everglades and with wildlife.  The estimates of how long the subject spoke vary from 5 – 15 minutes, however, 

the consensus is that at no time was there anything strange about his speech pattern, his movements, or 

seemingly his ability to operate the vessel. Dr. Goldenberg, a physician, stated that had he seen any indication 

of impairment he would never have allowed his family to board the vessel or remain on the vessel. What’s 

more, none of the investigators, officers, or the Drug Recognition Expert that was on scene, saw signs of 

impairment. Blood was drawn by consent because the officers did not have probable cause to obtain a warrant 

or draw blood pursuant to Florida Statute 316.1932 and 316.1933. Dr. Lisa Reidy of the Forensic Toxicology 

Laboratory Department of Pathology for the University of Miami describes the general symptoms of cannabis 

impairment to include altered perception of time and distance, alteration of thought formation, disorientation, 

and memory loss.  Though some of the symptoms were observed in the subject, they were all observed after the 

collision and not before.  It would be impossible to prove that they were caused by the cannabis and not the 

shock and trauma of the crash.  Dr. Reidy told this ASA that if called to testify, she would never be able to say 

that the subject was affected to the extent that his normal faculties were impaired.  

 

Robert Price is the 20-year-old airboat tour guide who came to the aid of the Goldenberg family and 

assisted in ultimately lifting the vessel off of the victim. He has known the subject for several years within the 

everglades community. At the time of our meeting Mr. Price was visibly still affected by what he saw on the 

date of this crash, needing several minutes to compose himself. He stated to this ASA that the subject was 

someone who had taught many people within the industry including himself.  He stated that on the date of the 

incident, he had assisted on a tour about an hour or two before the Goldenberg’s tour. During that time, he did 

not see any signs of impairment and had observed the subject speak for 30 minutes about the Everglades.  He 

knew the subject to have a limp from an injury but stated the subject was moving and behaving as he normally 

did.  

 

The subject was observed by many to be pacing, crying and remorseful after the crash.  He appeared to 

have memory loss and bloodshot eyes which could be consistent with either impairment or the result of crying 

and shock. However, without any corroborating evidence of impairment, it would be successfully argued that 

the subject was in shock and coping with the loss of a life on his vessel. This crash occurred during a drought 

which led to abnormally low water levels in the Everglades.  

 

The law governing boating while under the influence of a controlled substance under Florida statute 893 

requires that impairment must be proven beyond a reasonable doubt. See Florida Statute 327.35(3)(A). None of 

the witnesses interviewed, including the victim’s family, gave any evidence of behavior prior to the accident to 

support such proof. All the evidence supporting such a conclusion from after the collision is also consistent with 

a person in shock who had been crying.  

 

The State must also prove negligence on the operator’s part.  There is more evidence of this than 

impairment, but different vessel operators may have varying opinions on how best to navigate in these 

circumstances. Proving negligence beyond a reasonable doubt would also be difficult.  

 



In sum, there is insufficient evidence to prove that the subject operated the vessel recklessly beyond a 

reasonable doubt. There is insufficient evidence to prove he was under the influence of a controlled substance to 

the extent that his normal faculties were impaired. This was a tragic accident ending in the heartbreaking loss of 

an incredible human being, Elizabeth Goldenberg, but due to all of the elements required by the governing 

statutes, we cannot file felony charges of vessel homicide or boating under the influence homicide in this case. 

  

 On February 6, 2018, this ASA spoke with the victim’s family and discussed the reasons why the State 

would not be able to file felony charges against the subject.  The family was offered to meet with this ASA, the 

lead investigator and David Gilbert the chief of the Traffic Homicide Unit, however they respectfully declined.   




