
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF FLORIDA 

 

IN ADMIRALTY 

 

CASE NO. 16-CV-81937-DIMITROULEAS 

 

In Re: Petition of CARLSON “CARLY” BLACK  

as owner of the 1978 18’ SEACRAFT HIN  

#SECF80110977 for Exoneration from or  

Limitation of Liability, 

 

Petitioner. 

__________________________________________/ 

 

ORDER 

 

THIS CAUSE is before the Court upon Claimant Philip Cohen’s Motion to Dismiss, 

Stay, and/or Lift the Injunction in This Matter and Permit the Claimant to Proceed in State Court 

[DE 17] and Claimant Pamela Cohen’s Motion to Lift Stay of State Court Proceedings [DE 22] 

(collectively, the “Motions”). The Court has considered the Motions, Petitioner’s Responses 

[DEs 18 & 25], Claimant Philip Cohen’s Reply
1
 [DE 23], Claimants’ Stipulations [DEs 22-1 & 

28], and the record in this case, and is otherwise fully advised in the premises. For the reasons 

stated herein, the Court will grant the Motions to the extent that they seek to lift the injunction on 

state court actions and stay the instant limitation proceedings. 

I. BACKGROUND
2
 

On July 24, 2015, two teenagers, Austin Stephanos and Perry Cohen, commenced an 

offshore voyage from Tequesta, Florida on a 1978 18’ SEACRAFT HIN #SECF80110977. The 

owner of the vessel was Petitioner Carlson “Carly” Black (mother of Austin Stephanos). At some 

                                            
1
 Claimant Pamela Cohen did not file a reply in support of her Motion, and the deadline for doing so has passed. 

2
 Statements in the Background Section are drawn from the uncontested portions of the record, unless otherwise 

noted. 
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point during the voyage, the vessel sustained a loss, resulting in the disappearance of Austin 

Stephanos and Perry Cohen. 

On April 25, 2016, Claimant Pamela Cohen (mother of Perry Cohen) filed an action for 

declaratory and injunctive relief in state court against Petitioner Carly Black and others in the 

Fifteenth Judicial Circuit in and for Palm Beach County, Florida. Claimant Philip Cohen (father 

of Perry Cohen) was permitted to intervene in the lawsuit. Both Pamela Cohen and Philip Cohen 

have indicated that they wish to bring additional state court claims for damages. See [DE 17 at 

2]; [DE 22 at 2–3]. 

On December 1, 2016, Petitioner initiated this action with a Verified Petition for 

Exoneration from or Limitation of Liability [DE 1] (“Petition”) pursuant to the Limitation of 

Vessel Owner’s Liability Act (“Limitation Act”). Petitioner seeks to limit the amount of all loss, 

injury, and damage arising out of the incident on or around July 24, 2015, to the value of the 

vessel, which she avers is no more than $500. On December 2, 2016, Petitioner filed a motion 

for a limitation injunction to enjoin further prosecution of any action or proceeding against her or 

her property with respect to the July 2015 incident, a monition, and approval of the ad interim 

stipulation of $500. [DE 6]. The Court granted the motions and entered an Order on Monition 

[DE 10], Order Approving Petitioner’s Security [DE 11], and Order of Limitation Injunction [DE 

12]. 

On April 11, 2017, Claimant Philip Cohen moved to dismiss the Petition for failure to 

state a claim, or alternatively, for an order staying the instant proceeding and lifting the 

injunction on related actions to allow him to proceed on the issues of liability and damages. [DE 

17]. On May 11, 2017, Claimant Pamela Cohen also moved to stay the instant case and dissolve 
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the injunction restraining any state court proceedings. [DE 22]. In support of her Motion, 

Claimant Pamela Cohen filed a Stipulation in which she agrees to the following:  

(1) Petitioner is the owner of the vessel, and this Court has the exclusive right to determine 

whether Petitioner is entitled to exoneration or limitation of her liability;  

(2) Claimant reserves the right to litigate in this Court Petitioner’s right to limitation and the 

value of the limitation fund; 

(3) Claimant waives any claims of res judicata or issue preclusion related to the issue of 

limited liability or exoneration based on any ruling, judgment, or decision of any state 

court or other forum;  

(4) Claimant agrees not to seek to enforce any judgment against Petitioner “or any other 

person or entity that would be entitled to seek indemnity or contribution from Petitioner, 

by way of cross-claim or otherwise” until this Court has decided the limitation issue;  

(5) If the Court grants Petitioner’s request for limitation of liability, “the total aggregate of 

all claims will be limited to the limitation fund established,” and any claim based upon 

attorneys’ fees and costs awarded against Petitioner and in favor of any party in any state 

court or other forum proceeding will have first priority against the available fund; 

(6) If the Court grants Petitioner’s request for exoneration, there shall be no recovery from 

Petitioner, and any claim based upon attorneys’ fees and costs will not be collected; 

(7) Any action taken against Petitioner in state court, or any other forum, shall be 

consolidated into a single case, and any action brought in state court would be a maritime 

tort; and 

(8) The stipulations are contingent upon the Court dissolving the injunction and allowing 

Claimant to pursue an action in state court. 
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[DE 22-1]. On May 15, 2017, Claimant Philip Cohen joined Claimant Pamela Cohen’s Motion 

and adopted the Stipulation. [DE 23]. On July 6, 2017, John Eric Romano, Esq. was appointed 

personal representative of the Estate of Perry Cohen and promptly filed a nearly identical 

Stipulation on behalf of the Estate. [DEs 28 & 29].
3
 

II. DISCUSSION 

The Motions collectively present two issues: (1) whether Petitioner has adequately stated 

a claim for relief under the Limitations Act; and (2) whether the Court should stay the instant 

proceedings and allow Claimants to pursue their claims against Petitioner in state court. 

Regarding the first issue, the Petition sufficiently states grounds for limitation of liability and 

exoneration, and Claimant Philip Cohen’s challenge to the Petition is unavailing. As to the 

second issue, the Court finds that the Stipulation adequately protects Petitioner’s rights under the 

Limitation Act such that the injunction may be lifted to allow Claimants to pursue their state 

court claims. 

A. Sufficiency of Petition 

“When faced with liability for a maritime accident, a vessel owner may file a petition in 

federal court seeking protection under the Limitation Act.” Beiswenger Enters. Corp. v. Carletta, 

86 F.3d 1032, 1036 (11th Cir. 1996). “Provided that the accident in question occurred without 

the vessel owner’s ‘privity or knowledge,’ the Act limits the owner’s liability to the value of his 

or her interest in the vessel and its pending freight.” Id.; see 46 U.S.C. § 30505. “After the vessel 

owner deposits with the court an amount representing the value of the vessel and its freight (the 

‘limitation fund’), the district court stays all related claims against the vessel owner pending in 

                                            
3
 In response to Claimant Pamela Cohen’s Motion, Petitioner argued that the Stipulation did not adequately protect 

her rights because an authorized representative of the Estate of Perry Cohen had not yet adopted it. See [DE 25]. 

With the appointment of a representative for the Estate and the filing of a Stipulation on its behalf, Petitioner’s 

argument is now moot. 
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any other forum, and directs all potential claimants to file their claims against the vessel owner in 

the district court within a specified period of time.” Beiswenger, 86 F.3d at 1036; see 46 U.S.C. § 

30511. Alternatively, the ship owner may seek exoneration from liability where the owner, the 

vessel, and the crew are “completely free of fault.” In re Complaint of Caribbean Sea Transp., 

748 F.2d 622, 626 (11th Cir. 1984) (citing Tittle v. Aldacosta, 544 F.2d 752, 755 (5th Cir. 1977)) 

In a typical limitation proceeding, the court determines whether the vessel owner is 

entitled to limited liability by determining: (1) “what acts of negligence or conditions of 

unseaworthiness caused the accident”; and (2) “whether the shipowner had knowledge or privity 

of those same acts of negligence or conditions of unseaworthiness.” Beiswenger, 86 F.3d at 1036 

(citations omitted). “The damage claimants bear the initial burden of establishing liability, and 

the shipowner then bears the burden of establishing the lack of privity or knowledge.” Id. The 

federal court may decide the privity or knowledge issue before addressing negligence or 

seaworthiness “where the boat owner concedes privity or knowledge, or where it is otherwise 

impossible under any set of circumstances for the vessel owner to demonstrate the absence of 

privity or knowledge.” Suzuki of Orange Park, Inc. v. Shubert, 86 F.3d 1060, 1064 (11th Cir. 

1996) (quoting Fecht v. Makowski, 406 F.2d 721 (5th Cir. 1969)).  

The allegations in the Petition, accepted as true, state adequate grounds for limitation of 

liability and exoneration. The Petition states that during the relevant time period, “Petitioner 

exercised due diligence to make the vessel seaworthy in all respects and to properly equip and 

supply the vessel with suitable engines, machinery, apparel, appliances, personnel, and other 

appropriate and necessary equipment, all in good order and condition and suitable for their 

intended operations,” and that the vessel was so maintained and equipped. [DE 1 ¶¶ 8–9]. The 

Petition further alleges that the incident on or around July 24, 2015, happened through no fault or 
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negligence on the part of Petitioner. Id. ¶¶ 21–22. Petitioner also denies that the damage 

sustained in the incident occurred with her privity or knowledge. Id. ¶ 23.  

Claimant Philip Cohen’s arguments challenging the sufficiency of the Petition are 

unpersuasive. In his Motion, Claimant jumps directly to the second prong of the analysis, 

arguing that Petitioner cannot prove that she acted without knowledge or privity of the conditions 

which caused the accident. However, Claimant’s sole support for this claim is his conclusory 

allegation that Petitioner knew of the unseaworthiness of the vessel “based on the nature of the 

incident which caused Perry Cohen’s injuries.” [DE 17 at 4]. This unsupported conclusion hardly 

establishes that it would be impossible for Petitioner to prove lack of privity or knowledge. 

Claimant also puts forth no evidence of negligence or the unseaworthiness of the vessel to shift 

the burden to Petitioner. Thus, a determination as to Petitioner’s privity or knowledge is 

premature and cannot support dismissal. 

B. Staying Limitation Proceeding and Lifting Injunction 

“[F]ederal courts have exclusive jurisdiction to determine whether a vessel owner is 

entitled to limited liability.” Lewis v. Lewis & Clark Marine, Inc., 531 U.S. 438, 442 (2001). 

However, the same statute that grants federal courts exclusive admiralty and maritime 

jurisdiction also “sav[es] to suitors in all cases all other remedies to which they are otherwise 

entitled.” 28 U.S.C. § 1333(1). “This ‘saving to suitors’ clause of § 1333 embodies a 

presumption in favor of jury trials and common law remedies in the forum of the claimant’s 

choice.” Beiswenger, 86 F.3d at 1037 (citations omitted). Thus, there is “a certain tension 

between the exclusive jurisdiction vested in admiralty courts to determine the vessel owner’s 

right to limited liability and the saving to suitors clause.” Id. 
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Courts have attempted to resolve this tension “by identifying two sets of circumstances 

under which the damage claimants must be allowed to try liability and damages issues in a forum 

of their own choosing.” Id. The first, which does not apply here, is where the total claims do not 

exceed the value of the limitation fund. Id. The second is where there is only a single claimant or 

the functional equivalent of a single claimant. Id. at 1037–38.  

“In a single claimant case, the district court may, at its discretion, order a stay of the 

limitation action to allow the claim to be tried in another forum.” Offshore of the Palm Beaches, 

Inc. v. Lynch, 741 F.3d 1251, 1258 (11th Cir. 2014). “Before a stay may issue, however, the 

claimant must enter a series of stipulations that ‘effectively guarantee that the vessel owner will 

not be exposed to competing judgments in excess of the limitation fund.’” Id. (quoting 

Beiswenger, 86 F.3d at 1038). Specifically, the stipulations must: (1) “protect the vessel owner’s 

right to litigate its claim to limited liability in admiralty court,” which includes waiver of res 

judicata and issue preclusion defenses; (2) “protect the vessel owner from having to pay 

damages in excess of the limitation fund, unless and until the admiralty court denies limited 

liability”; and (3) “protect the vessel owner from litigation by the damage claimants in any forum 

outside the limitation proceeding.” Beiswenger, 86 F.3d at 1044. Multiple claimants who enter 

such stipulations may be treated as the functional equivalent of a single claimant. Id. at 1039. 

After careful review, the Court finds that the Stipulation protects Petitioner’s right to 

limit liability in federal court, while ensuring that she will not be required to pay damages in 

excess of the limitation fund in any forum outside of this limitation proceeding.
4
 Claimants 

Pamela Cohen, Philip Cohen, and the Estate of Perry Cohen are the functional equivalent of a 

single claimant because all agree to the Stipulation, which conforms to the requirements set forth 

                                            
4
 Petitioner also did not dispute the sufficiency of Claimants’ proposed stipulations, except to the extent that they 

were not properly made on behalf of the Estate of Perry Cohen at the time that they were proposed. See [DE 25]. 
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in Beiswenger. Furthermore, all Claimants must bring their claims through the personal 

representative of the Estate.
5
 The Court is satisfied that, in light of the Stipulation, lifting the 

injunction against state court proceedings will not expose Petitioner to judgments in excess of the 

limitation fund and Petitioner’s right to seek exoneration and limitation of liability in this Court 

will be adequately preserved.  

Accordingly, it is hereby ORDERED AND ADJUDGED as follows: 

1. Claimant Philip Cohen’s Motion to Dismiss, Stay, and/or Lift the Injunction in this 

Matter and Permit the Claimant to Proceed in State Court [DE 17] is GRANTED in 

part and DENIED in part. The portion of the Motion seeking dismissal of the 

Petition is denied. The portion of the Motion seeking to stay this case and lift the 

injunction is granted, as limited by the Stipulation. 

2. Claimant Pamela Cohen’s Motion to Lift Stay of State Court Proceedings [DE 22] is 

GRANTED, as limited by the Stipulation. 

3. This action shall be STAYED pending the conclusion of the related, consolidated 

state court action proposed by Claimants. 

4. The Injunction [DE 12] previously entered in this case is hereby LIFTED as to 

Claimants Pamela Cohen, Philip Cohen, and the Estate of Perry Cohen, who may 

proceed in Florida state court with an action against Petitioner, as conditioned by the 

Stipulation. 

5. The parties are directed to file a STATUS REPORT informing the court of the status 

of the related state court proceedings every 90 days, starting from the date of this 

                                            
5
 Under Florida’s Wrongful Death Act, a wrongful death action must “be brought by the decedent’s personal 

representative, who shall recover for the benefit of the decedent’s survivors and estate all damages . . . caused by the 

injury resulting in death.” Fla. Stat. § 768.20. 
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Order. The parties are further directed to promptly notify the Court upon resolution of 

the state court action. 

6. The Clerk of Court is directed to CLOSE this case for administrative purposes. 

DONE AND ORDERED in Chambers at Fort Lauderdale, Broward County, Florida, 

this 10th day of July, 2017. 

 

 

 

 

 

 

 

 

 

 

Copies provided to: 

All Counsel of Record 
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