
1 
 

 

 

PAMELA JILL COHEN, as parent, natural 
guardian and next of kin of PERRY J. 
COHEN, missing person, 
 

Plaintiff, 

v. 

FLORIDA FISH AND WILDLIFE 
CONSERVATION COMMISSION, 
CARLY BLACK and WILLIAM BLU 
STEPHANOS, 

 

Defendants. 

 IN THE CIRCUIT COURT OF THE 
FIFTHEENTH JUDICIAL CIRCUIT IN 
AND FOR PALM BEACH COUNTY, 
FLORIDA 
 
Case No.:  
DIVISION: 

 

COMPLAINT FOR EMERGENCY PRELIMINARY INJUNCTION TO PREVENT THE 
SPOLIATION OF EVIDENCE, FOR DECLARATORY RELIEF AND FOR A PURE 

BILL OF DISCOVERY 
 

Plaintiff, PAMELA JILL COHEN, by and through undersigned counsel, hereby petitions 

this Court for injunctive relief and states as follows: 

INTRODUCTION 

1. This action is filed by Plaintiff, PAMELA JILL COHEN, (“COHEN”), as mother 

of PERRY J. COHEN (PERRY), her minor son, who is missing from the ocean waters off the 

Florida coast near Jupiter, Florida since July 24, 2015. 

2. In the morning hours of that day, Austin B. Stephanos (AUSTIN) and PERRY left 

91 River Dr. Tequesta, FL on a 18' 2" white SeaCraft center console vessel, powered by a single 

115 horsepower Yamaha outboard motor (AUSTIN’s BOAT), which was operated by AUSTIN.  
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3. At approximately 11:25 a.m. AUSTIN operated his boat out of Jupiter Inlet into the 

high seas. 

4. That day, AUSTIN had in his possession an iPhone (Model 5 or 6) from which he 

sent text messages to his parents and friends, and also used his iPhone to send photos, video and 

other social messaging comments to “friends” and acquaintances during his voyage both inside the 

Jupiter Inlet and also outside the Jupiter Inlet into the Atlantic Ocean. 

5. On that day, PERRY’s phone was broken, so by agreement between PERRY and 

AUSTIN, PERRY also used AUSTIN’s iPhone to send messages to his (PERRY’s) family and 

friends. Accordingly, PERRY, and his family, have a shared privacy interest in the contents of the 

subject iPhone discussed herein. 

6. An iPhone (Model 5 or 6) also has standard technology software built into the 

phone that stores a large amount of information that can identify the location of the phone, a history 

of locations due to built-in GPS tracking technology and has capabilities of storing other 

information through applications (apps). 

7. On this date, a large weather cell impacted the Jupiter area at approximately 1:30 

p.m. and continued offshore until approximately 3:00 p.m. 

8. After the storm passed through the Palm Beach area, AUSTIN and PERRY were 

not heard from again.  From that time until today, AUSTIN and PERRY are considered missing 

persons by law enforcement and under Florida law. 

9. A search and rescue mission was initiated by the United Sates Coast Guard 

(USCG), Florida Fish and Wildlife Conservation Commission (FWC), Palm Beach County 

Sheriff’s Office, Tequesta Police Department and Jupiter Police Department.  
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10. On July 26, 2015 at approximately 2 p.m. the USCG located AUSTIN’S BOAT, 

capsized and floating offshore in a northbound direction approximately sixty-seven miles east of 

Ponce de Leon Inlet. 

11. It could not be secured by the USCG at that time due to inclement weather.  

Therefore, the vessel and its contents could not be examined as part of the missing persons 

investigation. 

12. The search and rescue operation concluded on July 31, 2015. AUSTIN and PERRY 

are still listed as missing in the Florida Crime Information Center database for missing persons. 

13. The bodies of AUSTIN and PERRY have never been found or recovered. 

14. AUSTIN’S BOAT was thereafter lost at sea until it was discovered in a shipping 

channel near Bermuda on March 18, 2016.  At that time AUSTIN’S BOAT was hauled aboard a 

Norwegian freighter which transported the vessel and its contents to its intended destination in 

Norway. 

15. The company that retrieved AUSTIN’S BOAT near Bermuda, graciously 

volunteered to ship AUSTIN’S BOAT back to Florida in one of its transportation containers, which 

is scheduled to arrive in Florida on or about May 16, 2016. 

16. That Norwegian shipper also graciously shipped AUSTIN’S iPhone by air delivery 

to FWC for the benefit of assisting the families of AUSTIN and PERRY and to further the missing 

persons investigation. 

17. On Friday, April 22, 2016, FWC notified Plaintiff that it did not intend to 

professionally examine the iPhone or extract the data and other information that may still be 

recoverable from the iPhone by learned technology experts because its investigation was closed. 
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18. FWC further advised Plaintiff that it intends to give AUSTIN’S iPhone to 

AUSTIN’S parents on Monday, April 25, 2016 because they had not received a “consent form” 

from AUSTIN’s parents, Defendants CARLY BLACK and BLU STEPHANOS, permitting FWC 

to keep the phone. 

19. Plaintiff has objected to this proposed action by FWC, but such objection has not 

caused FWC to change its intended course of action. 

20. Plaintiff attempted to contact CARLY BLACK and BLU STEPHANOS to obtain 

their view regarding this matter directly, however, Plaintiff has received no response to telephone 

and email inquiries, made this date. 

21. Plaintiff is an interested party and has standing in connection with the data and 

other information contained on AUSTIN’S iPhone, insofar as this information may provide 

meaningful investigative evidence regarding the whereabouts of AUSTIN and PERRY and the 

events leading up to and including whatever incident occurred immediately prior to the boys going 

missing. 

22. Plaintiff believes the information on AUSTIN’S iPhone must be collected by 

technology experts who have the expertise required to extract such data without unnecessary risks 

of losing such information inadvertently or due to inexperience in such highly technical matters. 

23. It is now well known that multiple attempts at entering a security passcode on an 

iPhone will result in the destruction of information on the iPhone.  This was the subject of great 

public awareness and litigation between the FBI and Apple in the wake of the horrific San 

Bernardino terrorist attacks. 

24. Plaintiff further believes that the recovery of AUSTIN’S iPhone and AUSTIN’S 

BOAT together with other contents that were recovered on the boat, including tackle boxes, the 
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outboard motor, the hull, the power system including throttle, wiring and battery system, must all 

be examined comprehensively by law enforcement with jurisdiction over this incident to 

competently reach investigatory conclusions. 

25. FWC has no apparent interest in continuing its investigation into Plaintiff’s missing 

son, despite its duty to consider additional evidence as it becomes known and available to consider, 

and to reopen its investigation to enable the investigation to be completed. 

26. FWC’s refusal to consider reopening its investigation under the circumstances is a 

dereliction of its constitutional duties. 

27. In fact, FWC has dubious jurisdiction over the continuing investigation of AUSTIN 

and PERRY as missing persons lost in international waters. 

28. All of the parents of AUSTIN and PERRY, who are painfully grieving and without 

closure due to the missing status of their boys, have an interest in determining what happened to 

them. 

29. Plaintiff seeks emergency preliminary injunctive relief against Defendant 

FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION (“The FWC”) prohibiting 

that agency of The State of Florida from delivering AUSTIN’S iPhone to CARLY BLACK and 

BLU STEPHANOS under these circumstances, and to maintain the status quo of keeping said 

iPhone in its possession and/or in law enforcement chain of custody until such time as the issues 

raised herein may be thoughtfully considered by this Court and after due process has been 

effectuated to allow all interested parties to advise the Court of their respective positions. 

30. Plaintiff also seeks emergency preliminary injunctive relief against Defendant 

FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION (“The FWC”) prohibiting 

that agency of The State of Florida from delivering the contents of the shipping container with 
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AUSTIN’S BOAT and the other personal effects on board to any private party until this Court 

makes a determination on the merits of each party’s respective position on the disposition of these 

items. 

31. For the reasons stated in this Complaint, Plaintiff requests relief from this Court, 

including injunctive relief and all other relief the Court deems proper. 

JURISDICTION AND VENUE 

32. This Court has jurisdiction of this matter pursuant to Florida Statutes § 26.012 and 

86.011. 

33. Venue is proper in this court pursuant to Florida Statutes § 47.021, because Carly 

Black resides in Palm Beach County, Florida and the Florida Fish and Wildlife Conservation 

Commission Regional Office is in Palm Beach County, Florida. 

PARTIES 

34. Plaintiff PAMELA JILL COHEN is a resident of Palm Beach County, Florida, 

whose principal residence is 4 Bay Harbor Road, Jupiter, Florida.   

35. Defendant FLORIDA FISH AND WILDLIFE CONSERVATION COMMISSION 

is an agency of this state with offices in Palm Beach County, Florida. 

36. Defendants, CARLY BLACK is a resident of Palm Beach County, Florida. 

37. Defendants WILLIAM BLU STEPHANOS is a resident of Martin County, Florida. 

BASIS FOR DECLARATORY RELIEF 

38. Florida Statute 86.011 provides that  

“The circuit and county courts have jurisdiction within their 
respective jurisdictional amounts to declare rights, status, and other 
equitable or legal relations whether or not further relief is or could 
be claimed. No action or procedure is open to objection on the 
ground that a declaratory judgment is demanded. The court’s 
declaration may be either affirmative or negative in form and effect 
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and such declaration has the force and effect of a final judgment. 
The court may render declaratory judgments on the existence, or 
nonexistence: (1) Of any immunity, power, privilege, or right; or (2) 
Of any fact upon which the existence or nonexistence of such 
immunity, power, privilege, or right does or may depend, whether 
such immunity, power, privilege, or right now exists or will arise in 
the future. Any person seeking a declaratory judgment may also 
demand additional, alternative, coercive, subsequent, or 
supplemental relief in the same action. 
 

39. Florida Statute 86.011 provides for declaratory judgments on the existence or 

nonexistence “of any fact” upon which a right, power, privilege, or immunity may depend.” 

COUNT ONE – DECLARATORY JUDGMENT 
PER FLORIDA STATUTES § 86.011 

 
40. Plaintiff incorporates and re-alleges paragraphs 1 through 39 above as if set forth 

here. 

41. Under Florida’s Declaratory Judgment Act, Fla. Stat. § 86.011, Plaintiff seeks a 

judgment declaring the prospective intended act by FWC, of divesting itself of critical evidence to 

a lay person outside of law enforcement chain of custody, before such evidence can be properly 

collected and considered together with all of the previously collected evidence and all of the other 

known evidence yet to be received and examined, to be inequitable, unjust and unlawful. 

42. An actual and substantial controversy exists between The Plaintiff and The 

Defendants as to their respective legal rights.  The Plaintiff contends she has the right as the mother 

of a missing child, to ensure the potentially critical information contained on the only device that 

may shed light on what happened to her son be handled responsibly in an extraction process guided 

and effectuated by technology experts and that such information be used first in the continuing 

missing persons investigation, and then made available to she and the parents of AUSTIN. 
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43. Once AUSTIN’s iPhone is turned over to a layperson who may have interests 

divergent from Plaintiff, the opportunity to recover critical data and other information that may be 

retrievable, in an independent and transparent manner, will be forever lost. 

44. There is no adequate alternative means for Plaintiff to resolve this issue, and 

therefore no adequate remedy at law. 

45. Plaintiff is entitled to have this issue resolved by this Court concerning the 

applicability of state and maritime law and the facts in this case. 

46. Without resolution from this Court, Plaintiff will suffer irreparable harm.  

Specifically, once the information is spoiled or lost, it will never be recoverable again, and Plaintiff 

may never have peace of mind or closure in connection with this horrific life-changing event. 

47. Based upon the facts alleged hereinabove, declaratory relief is appropriate. 

WHEREFORE, Plaintiff respectfully requests that this Court issue a declaration 

determining the iPhone in FWC custody be retained by FWC or an appropriate law enforcement 

agency for further investigation. 

COUNT TWO – PRLIMINARY (TEMPORARY) AND  
PERMANENT (FINAL) INJUNCTION 

 
48. Plaintiff incorporates and re-alleges paragraphs 1 through 39 above as if set forth 

here. 

49. Based upon the foregoing sworn facts, Plaintiff will suffer irreparable harm.   

50. Specifically, Plaintiff has or will be deprived of a proper investigation by 

appropriate law enforcement authorities into the loss of her son. 

51. Based on the foregoing, Plaintiff has a substantial likelihood of success on the 

merits of her claims.  
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52. Plaintiff will continue to suffer irreparable harm if the iPhone is not properly 

handled as material evidence in a possible maritime crime or homicide. 

53. The granting of preliminary and permanent injunctions in this case serves the public 

interest. The public is financially and emotionally invested in this matter through the public 

awareness of this tragedy. Thousands of members of the public were involved in raising money 

and volunteered countless hours in the search and rescue operation for AUSTIN and PERRY.  

Millions of dollars of public and private funds were used by FWC and The U.S. Coast Guard to 

try to find these boys.  The public has the right to know what happened to the boys, and what led 

up to the point of their disappearance. 

54. The general public’s interests are served by effective and immediate access to the 

courts to appropriately intervene when a person’s rights are violated. Absent such immediate 

access to the courts and the kind of preliminary and permanent relief requested herein, the public 

would be encouraged to employ self-help measures such as personal confrontation and other 

measures all of which have the potential for physical violence. The public is served by quick and 

efficient access to the courts of our state and by quick and efficient decisive rulings on both a 

preliminary and a permanent basis. 

55. Based upon all of the foregoing, preliminary injunctive relief is appropriate. 

WHEREFORE, Plaintiff respectfully requests that this Court enter preliminary and 

permanent injunctions requiring the FWC to retain the subject iPhone until it can be submitted to 

the appropriate law enforcement agency and analyzed for evidentiary value.  Furthermore, Plaintiff 

requests that all further recovered property from Austin’s boat be retained by FWC or turned over 

to an appropriate law enforcement agency for further investigation of the open missing persons 

case of AUSTIN and PERRY. 
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DATED:  April 25, 2016. 

Respectfully submitted, 

By:  

/s Guy Bennett Rubin 
GUY BENNETT RUBIN, ESQ. 
Florida Bar No. 691305 
Rubin & Rubin 
P.O. Box 395 
Stuart, FL  34995 
Phone (772) 283-2004 
Fax (772) 283-2009 
Primary Service email: grubin@rubinandrubin.com  
Secondary Service email: dkrebs@rubinandrubin.com 


