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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

WILMA TISCH,

Plaintiff,                           Index No.

                          IAS Part

vs. COMPLAINT

KENNETH HENDEL, GALLERY ART 

GROUP, INC., GALLART.COM, INC., DAY 

& MEYER, MURRY & YOUNG CORP., and 

JOHN DOE,

                                             Defendants.

Plaintiff Wilma Tisch (“Tisch”), by and through her attorneys Boies, Schiller & Flexner 

LLP, for her Complaint against Defendants Kenneth Hendel (“Hendel”), Gallery Art Group, Inc., 

GallArt.Com, Inc., Day & Meyer, Murry & Young Corp. (“Day & Meyer”), and John Doe, 

alleges as follows:

NATURE OF THE CASE

1. Tisch brings this action to recover a rare oil painting by renowned artist Pablo 

Picasso, dated August 12, 1928, depicting a portrait of Marie-Thérèse Walter, measuring 14 

inches by 7.5 inches (the “Work”).  Tisch only recently discovered the Work had been stolen 

from her home.  Ownership over the Work is now being asserted by Hendel, the owner and 

curator of an art gallery called Gallery Art based in Aventura, Florida.  Hendel has refused to 

return or relinquish his claim of ownership over the Work despite having been informed that it 

was stolen from Tisch.
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PARTIES

2. Wilma Tisch is a citizen of New York and resides in New York City.

3. Kenneth Hendel is a citizen of Florida and the owner and curator of an art gallery 

known as Gallery Art, located at 20633 Biscayne Boulevard, Aventura, Florida 33180.

4. Gallery Art Group, Inc. and GallArt.com, Inc., are Florida corporations that 

operate Gallery Art.

5. Day & Meyer is a New York Corporation.  Its principal place of business is 

located at 1166 Second Ave., New York, New York.

6. John Doe is a shipping company, the identity of which is currently unknown to 

Plaintiff, which Hendel has used to remove the Work from its previous location in the custody of 

Day & Meyer.

JURISDICTION AND VENUE

7. This Court has jurisdiction under CPLR 302(a) because the action concerns 

tortious acts that occurred in this State and that caused injury to Plaintiff in this State.  The facts 

establishing this Court’s jurisdiction are alleged in this Complaint and include that Hendel made 

efforts to sell the Work in New York through Michael Haber, a New York art dealer; that Hendel 

had the work stored in New York City; that Hendel then took steps to cause the work to be 

unlawfully transported across state lines while on notice that it was stolen property; and that 

Plaintiff has suffered the harm from Defendants’ conduct in New York.

8. Venue is proper in this Court under CPLR 503(a) because Plaintiff and Defendant 

Day & Meyer are located in New York County.
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FACTUAL ALLEGATIONS

9. The Work is a portrait of Pablo Picasso’s lover, Marie- Thérèse Walter, and was 

completed by Pablo Picasso on August 12, 1928.

10. The Work was purchased on October 14, 1965, by Tisch’s late husband, Laurence 

Alan Tisch.  The Parke-Bernet Galleries, Inc. invoice recording the transfer describes the Work

with the title, La Penseuse.  

11. On December 16, 2009, Tisch had the Work appraised by Christie’s Appraisals, 

Inc., which valued it at $400,000.  The Christie’s appraisal describes the Work with the title, 

Tête.

12. As of the time of the appraisal in 2009, the Work was in Tisch’s possession in 

Tisch’s home in Scarsdale, New York.

13. At some point after December 2009, unbeknownst to Tisch, the Work was stolen 

from Tisch’s home.

14. On May 7, 2013, Sotheby’s held an Impressionist & Modern Art Evening Sale 

event at which it offered the Work for sale under the title Tête (Portrait de Marie-Thérèse).  The 

Sotheby’s listing for the Work describes its provenance as transferring from “Knoedler Gallery, 

New York” to “Laurence Tisch, New York” to “Private Collection, New York (acquired from 

the above)” and “Thence by descent to the present owner”.  The listing provides an estimated 

value of $700,000 to $900,000.

15. Public records indicate that at the May 2013 Sotheby’s auction, the Work was 

“bought in,” meaning that either there were no bids or bidding did not reach the required price 

and therefore the Work remained the property of the owner.
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16. Tisch has been informed that ownership over the Work is currently being claimed

by Hendel, owner and curator of Gallery Art, located at 20633 Biscayne Boulevard, Aventura, 

Florida 33180.

17. Tisch never sold the Work to a private collection, as suggested in the Sotheby’s 

listing.

18. Tisch recently became aware that Hendel was making efforts to sell the Work in 

New York City.

19. Upon learning that Hendel was offering the Work, Tisch and her representatives 

conducted an extensive search of her records, and found no record reflecting a sale of the Work, 

such as a bank deposit, bill of sale, invoice, or other documentation.

20. The Work remains on the scheduled art insurance policy Tisch has with the 

Chubb Corporation.

21. Tisch remains the rightful owner of the Work.

22. Upon information and belief, up until April 19, 2016, the Work was being stored 

at Day & Meyer’s storage facility. 

23. On April 18, 2016, the undersigned made a demand to Hendel that he return the 

Work to Tisch and otherwise relinquish his claim of ownership.

24. Hendel has refused to return the Work to Tisch.

25. Hendel has not provided any evidence or documentation tracing ownership of the 

Work back to Tisch.

26. Upon information and belief, Hendel attempted to sell the Work through Michael 

Haber, an art dealer located in Manhattan.
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27. Upon information and belief, although Day & Meyer initially refused to release 

the Work to Defendants upon learning of the dispute over its ownership, Defendants Hendel and 

Gallery Art demanded immediate surrender of the Work, threatening legal action against Day & 

Meyer.  On April 19, 2016, the Work was removed from Day & Meyer’s storage facility by John 

Doe, a shipping company or individual, the identity of which is currently unknown to Plaintiff, 

and the Work is currently in John Doe’s custody.

COUNT I: CONVERSION

28. Tisch repeats and incorporates the allegations above, as if fully set forth herein.

29. Tisch owns the Work and has the right to possess the Work. 

30. As the Work was stolen from Tisch, Hendel has no right to possess the Work.

31. Hendel knows that he has no right to the Work and either he or his agent John 

Doe is in unauthorized possession of the Work.

32. Tisch has demanded return of the Work from Hendel.

33. Hendel has refused to return the Work to Tisch.

34. Defendants have converted the Work to their own use.

35. Tisch has been damaged as a result of the improper conduct of Defendants.

COUNT II: REPLEVIN

36. Tisch repeats and incorporates the allegations above, as if fully set forth herein.

37. Tisch owns the Work and has the right to possess the Work. 

38. As the Work was stolen from Tisch, Hendel has no right to possess the Work.

39. Hendel knows that he has no right to the Work and either he or his agent John 

Doe is in unauthorized possession of the Work.

40. Tisch has demanded return of the Work from Hendel.
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41. Hendel has refused to return the Work to Tisch.

42. Defendants have or have had unlawful and wrongful possession of Tisch’s

property.

43. Tisch has been damaged as a result of the improper conduct of Defendants.

PRAYER FOR RELIEF

WHEREFORE, Tisch demands judgment as follows:

A. Ordering that Day & Meyer immediately identify the party currently in possession of the 
Work;

B. Awarding Tisch general and/or compensatory damages in an amount to be determined at 
trial for all injuries suffered as a result of Defendants’ wrongdoing;

C. Awarding Tisch possession of the Work and ordering that Day & Meyer and/or John Doe 
return the Work to Tisch;

D. Awarding Tisch nominal damages;

E. Awarding Tisch punitive damages;

F. Awarding Tisch prejudgment and postjudgment interest at the maximum rate allowable 
by law; 

G. Awarding Tisch the cost of suit as incurred in this action and attorneys’ fees; and 

H. Awarding Tisch all other relief as may be appropriate.

Dated: April 19, 2016 BOIES, SCHILLER & FLEXNER LLP

By: /s/ Luke Nikas

Luke Nikas
Nishanth Chari
575 Lexington Avenue 
New York, New York 10022 
Telephone: (212) 446-2300 
Facsimile: (212) 446-2350 
E-mail: lnikas@bsfllp.com
nchari@bsfllp.com
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Nathan Holcomb
333 Main Street
Armonk, New York 10504
Telephone: (914) 749-8200 
Facsimile: (914) 749-8300
E-mail: nholcomb@bsfllp.com

Attorneys for Plaintiff Wilma Tisch
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